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The Simon-Skjodt Center for the
Prevention of Genocide at the United
States Holocaust Memorial Museum
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Rebecca Hamilton, ‘Ukraine’s Push to Prosecute Aggression’ (2023) 4
55(1) Case Western Reserve Journal of International Law 5; Pavel
Sturma, ‘How to Limit Immunity of State Officials in relation to
Grave Violations of Human Rights? Between the Definition of
Official Acts and Exceptions’ (Conference Paper, European Society
.of International Law 2016 Annual Conference, 31 January 2017) 12

Riccardo Mazzeschi, ‘The Functional Immunity of State Officials from 5

Foreign Jurisdiction: A Critique of the Traditional Theories’ in Pia

Acconci et al (eds) International Law and the Protection of Humanity:

.Essays in Honor of Flavia Lattanzi (Brill Nijhoff, 2016) 509

Sturma (n 4) 13

Ibid 13-14

Mazzeschi (n 5) 511

Ibid 514
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See, eg, Maximo Langer, ‘The Diplomacy of Universal Jurisdiction: The 1
Political Branches and the Transnational Prosecution of International
.Crimes’ (2011) 105(1) American Journal of International Law 1, 42—4

Ingrid Massagé, Mandira Sharma, ‘Regina v. Lama: Lessons 2
Learned in Preparing a Universal Jurisdiction Case’ (2018) 10(2)
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Judgment of the Nuremberg International Military Tribunal 1946 14
.(1947) 41 AJIL 172, 221

Sturma (n4) 3 15

R v Bow Street Metropolitan Stipendiary Magistrate and others, ex 16
.parte Pinochet Ugarte (No. 3), [2000] 1 AC 147

Ibid 2612 17

Convention Against Torture and Other Cruel, Inhuman or Degrading 18

Treatment or Punishment, opened for signature 10 December 1984,
.(’1465 UNTS 85 (entered into force 26 June 1987) art 5 (‘CAT
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Hamilton (n4)5 10

See, eg, Muhammad Faheem and Minhas Khan, ‘Recognition of the 11
Taliban Government in Afghanistan and International Community’
(2022) 42(1) Strategic Studies; Betul Yuruk, ‘UN Tells Taliban:
No Recognition Without Respect for Human Rights’, Anadolu
Agency (online, 10 November 2022) <https://www.aa.com.tr/en/
world/un-tells-taliban-no-recognition-without-respect-for-human-
<rights/2734963

Ben Saul, ““Recognition” and the Taliban’s International Legal 12
Status’, International Centre for Counter-Terrorism (Web Page, 15
December 2021)  <https://icct.nl/publication/recognition-talibans
-interna  tional-legal-status/>; Margaret McGuinness, ‘Non-
Recognition and State Immunities: Toward a Functional Theory’ in
Wiadystaw Czaplinski and Agata Kleczkowska (eds), Unrecognised
Subjects in International Law (Scholar Publishing, Warsaw 2018)
283-320. See also Julius Hines, ‘“Why do Unrecognized Governments
Enjoy Sovereign Immunity? A Reassessment of the Wulfsohn Case’
.(1991) 31(4) Virginia Journal of International Law 717
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Anne Schuit, ‘Recognition of Governments in International :
Law and the Recent Conflict in Libya’ (2012) 14 International
Community Law Review 381, 388 citing Brad Roth, Government
Illegitimacy in International Law (Oxford University Press, 2000)
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Kamil, ‘What the Taliban’s Constitution Means for Afghanistan’,
Fair Observer (online, 26 January 2022) <https://www.fairobserver.
com/region/central south asia/ikramuddin-kamil-afghan istan-
.</constitution- taliban-news-afghan-world-news-43794

Saul (n 12). 13
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Sotirios-loannis Lekkas, ‘The Uses of the Outputs of the International 25

Law Commission in International Adjudication: Subsidiary Means

or Artefacts of Rules?’(2022) 69 Netherlands International Law
Review 327, 328

See, eg, Aziz Epik, ‘No Functional Immunity for Crimes 26
under International Law before Foreign domestic Courts: An
Unequivocal Message from the German Federal Court of Justice’
(2021) 19(5) Journal of International Criminal Justice 1263 citing
Bundesgerichtshof [German Federal Court of Justice], 3 StR
564/19, 28 January 2021. But see Cour de cassation [French Court
.[of Cassation], 20-80511, 13 January 2021, [25

Alexander (n 24). 27

Subramaniam (n 24). palles a8 5 S 3 )b aa i Je 5 (a3, ¥ Yo YY) 28
DA 5 e sk (S G5 el s S o | iSL il 8 b a8 s
LU Ly ) aige (23 253, Robert Kaufman, ‘Germany Top Court Rules
Foreign Soldiers Not Immune from War Crimes Charges’, Jurist
(online, 29 January 2021) <https://www.jurist.org/news/2021/01/
germany-top-court-rules-foreign-soldiers-not-immune-from-war-
crimes-charges/>. Rome Statute of the International Criminal Court,
opened for signature 17 July 1998, 2187 UNTS 90 (entered into
force 1 July 2002), art 27 (‘Rome Statute’). See also Dapo Akande,
‘International Law Immunities and the International Criminal Court’
(2004) 98(3) The American Journal of International Law 407.
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Institut de Droit International, Resolution on the Immunity from 19
Jurisdiction of the State and of Persons Who Act on Behalf of the
State in case of International Crimes (Naples Session, 2009) <https://

<www.idi-iil.org/app/ uploads/2017/06/2009 naples 01 _en.pdf

Sturma (n 4) 14. See also Dapo Akande and Sangeeta Shas, ‘Immunities 20
of State Officials, International Crimes, and Foreign Domestic Courts’
.(2011) 21(4) The European Journal of International Law 815

See, eg, Selman Ozdan, The Human Rights Challenge to Immunity 21
.in International Law (Springer Nature Switzerland, 2022) 199

Arrest Warrant of 11 April 2000 (Congo v Belgium) (Judgment) 22
[2002] ICJ Rep 2001; Jurisdictional Immunities of the State (Germany
.v Italy; Greece Intervening) (Judgment) (2012) ICJ Rep 99

ILC, Immunity of State Officials from Foreign Criminal Jurisdiction, UN 23
.GAOR, 69th Sess, UN Doc A/CN.4/L.893 (10 July 2017) draft art 7

Ibid; Sunand Subramaniam, ‘ILC Draft Article 7 on Immunity 24
of State Officials from Foreign Criminal Jurisdiction” (2016)
Volkerrechtsblog  <https://voelkerrechtsblog.org/ilc-draft-article-7-
on-immunity-of-state-of ficials-from-foreign-criminal-jurisdiction/>;
Atul Alexander, ‘Jus Cogens and Immunity: Revisiting ILC Draft
Article 7 on Immunity of State Officials from Foreign Criminal
Jurisdiction’, Opinio Juris (Blog Post, 19 July 2022) <http:/
opiniojuris.org/2022/07/19/jus-cogens-and-immunity-revisiting-ilc-
draft-article-7-on-immunity-o f-state-officials-from-foreign-criminal-
</jurisdiction
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Madeline Morris, ‘Universal Jurisdiction in a Divided World: 32
Conference Remarks’ (2001) 35(2) New England Law Review 337,
337

Maria Manuela Marquez Velasquez, ‘The Argentinian Exercise of 33
Universal Jurisdiction 12 Years After its Opening’, Opinio Juris
(Blog Post, 4 February 2022) <https://opiniojuris.org/2022/02/04/
the-argentinian -exercise-of-universal -jurisdiction-12-years-after-
.</its-opening

Argentina Asks Spain to Arrest 20 Franco-era Officials’, BBC*® 34
News (online, 1 November 2014) <https://www.bbc.com/ news/
.<world-latin-america-29868270
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Devika Hovell, ‘The Authority of Universal Jurisdiction” (2018) 30
29(2) The European Journal of International Law 428, 443

Open Society Justice Society Initiative and TRIAL International, 31
Universal Jurisdiction Law and Practice in the Netherlands (Briefing
Paper, April 2019) <https://www.justiceinitiative.org/publications/
universal-jurisdiction- law-and-practice-in-netherlands> 12; Open
Society Justice Initiative and TRIAL International, Universal
Jurisdiction Law and Practice in Norway (Briefing Paper, January
2019)<https://www.justiceinitiative.org/ publications/universal-
jurisdiction-law-and-practice-in-norway> 23; Open Society Justice
Initiative and TRIAL International, Universal Jurisdiction Law and
Practice in Sweden, (Briefing Paper January 2019) <https:/www
Justiceinitiative.org/  publications/universal-jurisdiction-law-and-
.practice-in-sweden>14
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A/RES/56/83 (28 January 2002) arts 30—1.

CAT (n3). 7
ICCPR (n3). 8
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Universal Declaration of Human Rights, GA Res 217A (III), UN 1
GAOR, UN Doc A/810 (10 December 1948) (‘UDHR’); Theo Van
Boven, “Victim’s Rights to a Remedy and Reparation: The New United
Nations Principles and Guidelines’ in Carla Ferstman and Mariana
Goetz (eds), Reparations for Victims of Genocide, War Crimes and
Crimes against Humanity (Leiden: Brill, 2nd rev ed, 2009) 20.

Basic Principles and Guidelines on the Right to Remedy and 2
Reparation for Victims of Gross Violations of International Human
Rights Law and Serious Violations of International Humanitarian
Law, GA Res 60/147, UN GAOR, 3rd Comm, 60th sess, Agenda
item 71(a) UN Doc A/RES/60/147 (21 March 2006, adopted 16
December 2005) Principle III (‘Van Boven/Bassiouni Principles’).

See, eg, UDHR (n 1) art 8; International Covenant on Civil and 3
Political Rights, opened for signature 19 December 1966, 999
UNTS 171 (entered into force 23 March 1976) art 2(3)(‘ICCPR’);
International Convention on the Elimination of All Forms of Racial
Discrimination, opened for signature 7 March 1966, 660 UNTS 195
(entered into force 4 January 1969) art 6 (‘ICERD’); Convention
against Torture and Other Cruel, Inhuman or Degrading Treatment
or Punishment, opened for signature 10 December 1984, 1465
UNTS 85 (entered into force 26 June 1987) art 14 (‘CAT”).

Cordula Droege, ‘The Right to a Remedy and to Reparation 4
for Gross Human Rights Violations — A Practitioners’ Guide’,
International Commission of Jurists (Report, 2006) <https://icj2.
wpenginepowered.com/ wp-content/uploads/2012/08/right-to-
remedy-and-reparations-practitioners-guide-2006-eng.pdf> 5.
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Rome Statute of the International Criminal Court, opened for 17
signature 17 July 1998, 2187 UNTS 90 (entered into force 1 July
2002) art 75 (‘Rome Statute’).

Van Boven/Bassiouni Principles (n 2). 18

Madelaine Chiam, ‘Monism and Dualism in International Law’ 19
Oxford Bibliographies (Encyclopaedia, 27 June 2018) <https://www.
oxfordbibliographies.com/view/document/obo-9780199796953/
0b0-9780199796953-0168.x ml#>.

Ibid. 20
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The Hague Convention (IV) respecting the Laws and Customs of 10
War on Land, Second International Peace Conference (entered into
force 18 October 1907).

Protocol Additional to the Geneva Conventions of 12 August 1949, 11

and Relating to the Protection of Victims of International Armed

Conflicts (Protocol I), of 8 June 1977, 1125 UNTS 3 (entered into
force 7 December 1978) art 92.

Y

Geneva Convention for the Amelioration of the Condition of the 12
Wounded and Sick in Armed Forces in the Field, 75 UNTS 31

(entered into force 12 August 1949).
Geneva Convention for the Amelioration of the Condition of 13

Wounded, Sick and Shipwrecked Members of Armed Forces at Sea,
75 UNTS 85 (entered into force 12 August 1949).

Geneva Convention Relative to the Treatment of Prisoners of War, 14
75 UNTS 135 (entered into force 12 August 1949).

Geneva Convention Relative to the Protection of Civilian Persons in
Times of War, 75 UNTS 287 (entered into force 12 August 1949).

-
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International Committee of the Red Cross, ‘Universal Jurisdiction 16
over War Crimes — Factsheet’ (online, 21 May 2021) <https://
www.icrc.org/en/download/file/167011/dp_consult 38 universal
jurisdiction.pdf>.
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Van Boven/Bassiouni Principles (n 2) Principle 19. 25

Zilli (n 5) 159-72. 26

Van Boven/Bassiouni Principles (n 2). 27

Nora Sveaass, ‘Gross Human Rights Violations and Reparation 28
under International Law: Approaching Rehabilitation as a Form of
Reparation’ (2013) 4 European Journal of Psychotraumatology 1, 8.

Van Boven/Bassiouni Principles (n 2) Principle 20. 29

‘French Court Upholds Assad Uncle’s Conviction over Ill-Gotten 30
Assets’, France 24 (online, 7 September 2022) <https://www.
france24.com/en/live-news/20220907-french-court-upholds-assad-
uncle-s-conviction-over-ill-gotten-assets>.
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Sveaass (n 28). 35

‘Assistance Programmes’, Trust Fund for Victims (Web Page) 36
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Committee on the Elimination of Discrimination Against Women, 41

‘General Recommendation No. 30 on Women in Conflict Prevention,

Conflict and Post-Conflict Situations’ (1 November 2013), UN Doc
CEDAW/C/GC/30 22 [79].

Ibid. 42

Sareta Ashraph, ‘Transitional Justice — Without the Transition? 43
Considering a Path to Reparations for the Syrian People’ in Ferstman
and Goetz (eds) (n 1) 762.
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The Netherlands: Brill 2013) 117.

Gideon Boas, Geoffrey Bellew, and John Arthur, Australian Uniform 2
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Boas, Bellew and Arthur (n 2) 306 [11.3]. 4
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GAOR, UN Doc A/810 (10 December 1948) art 11(1) (‘UDHR”).

Rome Statute (n 12). 20

Barttomiej Krzan, ‘Admissibility of Evidence and International 21

Criminal Justice’ (2021) 7(1) Brazilian Journal of Criminal
Procedure 161, 161.

‘Probative Value’, Legal Information Institute (Web Page, May 22
2022) <https://www.law.cornell.edu/wex/probat ive_value>.
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Evidence before International Courts and Tribunals’ (2020) The
Law & Practice of International Courts and Tribunals [2.1].
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Peter Murphy and Lina Baddour, ‘International Criminal Law and Common Law Rules of Evidence’ in Karim A A Khan, Caroline Buisman and 27
Christopher Gosnell (eds), Principles of Evidence in International Criminal Justice (Oxford University Press, 2010) 97-8.
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Federal Rules of Evidence, 28 USC (1975 & Supp 2018) (United 33
States).

Rodger Benefiel, ‘Adversarial System of Justice’, Oxford 34
Bibliographies (Web Page, 26 May 2022) <https:/www.
oxfordbibliographies.com/display/document/obo-9780195396607/
0b0-9780195396607-0320.xml>.

Federal Rules of Evidence (United States) (n 33) §404. 35

Ibid §802. 36

Open Society Justice Initiative, TRIAL International, Center for 37
Justice and Accountability, Civitas Maxima, ‘Universal Jurisdiction
Law and Practice in the United States of America’ (Briefing
Paper, May 2022) <https://trialinternational.org/wp-content/
uploads/2022/05/UJ-USA-1.pdf> 38.
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Code de Procédure Pénale [Code of Criminal Procedure] (France). 29

‘Judicial Inquiry’, Service-Public.fr (Web Page) <https:/www. 30
service-public.fr/particuliers/vosdroits/F1456?1an g=en>.

Code of Criminal Procedure (France) (n 29) art 81. 31

Ibid art 428. 32
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Konstantina ~ Stavrou, ‘Open-Source Digital Evidence in 41
International Criminal Cases: A Way Forward in Ensuring
Accountability for Core Crimes?’, Opinio Juris (Blog Post, 26
January 2021) [2] <http://opiniojuris.org /2021/01/26/open-source-
digital-evidence-in-international-criminal-cases-a-way-forward-in-
ensuring-accountability-for-core-crimes/>.
Daniel Trottier, ‘Open Source Intelligence, Social Media and Law 42
Enforcement: Visions, Constraints and Critiques’ (2015) 18(4-5)
European Journal of Cultural Studies 530.

Nikita Mehandru and Alexa Koenig, ‘Open Source Evidence and 43
the International Criminal Court’ (2022) 35 Harvard Human Rights
Journal 1.

‘eyeWitness to Atrocities’, LexisNexis: Rule of Law Foundation 44
(Web Page) <https://www.lexisnexisrolfound ation.org/projects/
eyewitness.aspx?p=projects>.

Dylan Carter, ‘Mobile App Helps Lawyers Prosecute War Crimes’ 45
The Brussels Times (online, 20 March 2023) <https:/www.
brusselstimes.com/413308/mobile-app-helps-lawyers-prosecute-
war-crimes>.
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Ate Kloosterman et al, ‘The Interface between Forensic Science 38

and Technology: How Technology could cause a Paradigm Shift

in the Role of Forensic Institutes in the Criminal Justice System’

(Opinion Piece, 16 March 2015) <https://royalsocietypublishing.
org/doi/10.1098/rstb.2014.0264>.

Mark Reith, Clint Carr and Gregg Gunsch, ‘An Examination of 39
Digital Forensic Models’ (2022) 1(3) International Journal of
Digital Evidence 9.

Graeme Edwards, Cybercrime Investigator’s Handbook (John 40
Wiley & Sons, 2020) 7.
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Anna Banchik et al, ‘Chemical Strikes on Al-Lataminah: A Student 52
Led Open Source Investigation” (Final Report, December 2017)
<https://www.law.berkeley.edu/wp-content/uploads/2019/01/
Hama-Report-Final 1901 11.pdf> 9.

Ibid. 53

Alexa Koenig, *Open Source Evidence and Human Rights Cases: 54
A Modern Social History’ in Sam Dubberley, Alexa Koenig and
Daragh Murray, Digital Witness: Using Open Source Information
for Human Rights Investigation, Documentation and Accountability
(Cambridge University Press, 2019) 41.

Vaishnavi Chaudhry, ‘The Berkeley Protocol: A Potential Game 55
Changer for Open-Source Investigations?’ (2021) Centre for Research
in International Law [5]; Christoph Koettl, Daragh Murray and Sam
Dubberley, ‘Open Source Investigation for Human Rights Reporting:
A Brief History” in Dubberley, Koenig and Murray (n 54) 23.
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Rome Statute of the International Criminal Court, opened for 25
signature 17 July 1998, 2187 UNTS 90 (entered into force 1 July
2002) (‘Rome Statute’).

Ibid arts 5-8 bis. 26

Ibid art 1. 27

See, eg, Frédéric Mégret, ‘Too Much of a Good Thing? 28
Implementation and the Uses of Complementarity’ in Carsten Stahn
and Mohamed El Zeidy (eds), The International Criminal Court and

Complementarity: From Theory to Practice (Cambridge University
Press, 2011).
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Bert Swart, Alexander Zahar and Goran Sluiter (eds), The Legacy 21
of the International Criminal Tribunal for the Former Yugoslavia
(Oxford University Press, 2011) 12.

Ibid. 22

Report of the Group of Experts for Cambodia Established pursuant 23
to General Assembly Resolution 52/135, UN Doc A/53/850
(16 March 1999) annex para 148; Report of the International
Commission of Inquiry on East Timor to the Secretary-General,
UN Doc A/54/726-S/2000/59 (31 January 2000) annex [ 153]. The
entity which was eventually created in the case of Cambodia, the
Extraordinary Chambers in the Courts of Cambodia (‘ECCC’) is
a national court which receives funding from the UN but remains
separate from the organisation: ‘About ECCC’, Extraordinary
Chambers in the Courts of Cambodia (Web Page) <https:/www.
eccc.gov.kh/en/ about-eccc>.

William A Schabas, The UN International Criminal Tribunals: 24
The Former Yugoslavia, Rwanda and Sierra Leone (Cambridge
University Press, 2006) 5.
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Rome Statute (n 25) art 26. 29
Ibid art 12. 30

Ibid art 11. 31

Ibid art 5. 32

Ibid art 13. 33

Ibid arts 17, 20. 34

Jo Stigen, The Relationship between the International Criminal 35
Court and National Jurisdictions (The Raoul Wallenberg Institute

Human Rights Library, vol 34, 2008) 26.

82


https://www.icc-cpi.int/afgh

83

Gl b e85 3 gy o plowil sl Ty pliwsls 3o
u;‘ 43..)5.3 M‘ﬂ:u «Jbsr:-» L ul.bj:u ual 45J§!M1
s 358 B ola VA 51y osenc

03 Culem b ocoliwsls pxés Yo Nd i W
P58 oliel a0l @ syt Goi seg)S

] 9355 530 Iy romsy Gl 3l 5 213yl |y ksl
Wb g sasc S alesl ml Jolss ol
oYl e glagy 5 cpludladl o sl slagys
© g (L) 8o, Shlowsl Glojle GUS)S o suxie
Y..Y P \ )1 fl.:é] .@..:l).> JAL:A uu,ﬁ:u G’Lo) LXPREDY
s asibie pl b badye wlar Gaizes ) Qlslad] )s ey @
(s YooV Yoo ) 5l ol pis slaygtS oo
47.05:’

Sl iy o 53 395 45 55 JYakol 5 0k ligiod
48.;"».»‘ u_.chol

mﬁbd@w.\g»omob:\'.Y\ﬂuﬁw [ |
el 5 QW 3] 3 0 Jalss Ko ool i 5 015
Ol b a0l 235 Bis wladss 1) Ll
I sl ol 51l s e xlga lonyind
P oS DB Lk dials

Cawlgdys Slande damds 3 Gliwsls VYY) pulew W
%58 gy Iy i dals] sy o3l
Qlf.xibjl.)—QL:}L")é 5l Sleode dnals (VoYY uly W
Sl oliwsls cnlgsys oyl s 1y 395 olEius b ey

N ains Byl &lagios aals!

Ibid. 43

Julian Elderfield, ‘Uncertain Future for the ICC’s Investigation into 44
the CIA Torture Program’, Just Security (Web Page, 2022) <https://
www.justsecurity.org/79136/uncertain-future-for-the-iccs=-
investigation-into-the-ci a-torture-program>.

‘ICC Greenlights Afghanistan Investigation’, Human Rights Watch 45
(Web Page, 2022) <https://www.hrw.org/ news/2020/03/05/icc-
greenlights-afghanistan-investigation>.

Ibid. 46

‘ Afghanistan: Situation in the Islamic Republic of Afghanistan’ (n 37). 47

OTP, ‘Notification to the Pre-Trial Chamber of the Islamic Republic 48
of Afghanistan’s Letter Concerning Article 18(2) of the Statute’,
ICC-02/17 (15 April 2020).

Nada Kiswanson, ‘Limits To Prosecutorial Discretion: The ICC 49
Prosecutor’S Deprioritisation Decision in Afghanistan’, Opinio
Juris (Blog Post, 2021) <http://opiniojuris.org/2021/11/26/limits-
to-prosecutorial-discreti  on-the-icc-prosecutors-deprioritisation-
decision-in-afghanistan/>.

OTP, ‘Request to Authorise Resumption of Investigation under 50
Article 18(2) of the Statute’, ICC-02/17 (27 September 2021).

PTC 1II, ‘Decision on Submissions Received and Order to the 51
Registry Regarding the Filing of Documents in the Proceedings
Pursuant to Articles 18(2) and 68(3) of the Statute’, ICC-02/17 (8
November 2021).
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Ferencz International Justice Initiative, Lessons Learned from 58
the First Generation of UN Investigative Mechanisms for Future
Criminal Accountability: Considerations for CSO engagement
with the United Nations Independent Investigative Mechanism for
Myanmar (Report, 13 September 2019) <https://www .ushmm.
org/m/pdfs/19.09.17_Considerations_for CSO Engagement with
UN_Investigative Mechanisms.pdf> 3

UNGA, International, Impartial and Independent Mechanism to 59
Assist in the Investigation and Prosecution of Persons Responsible
for the Most Serious Crimes under International Law Committed in
the Syrian Arab Republic since March 2011, UN GAOR, 71st sess,
Agenda Item 31, UN Doc A/RES/71/248 (11 January 2017).

SC Res 2379, UN GAOR, UN Doc S/RES/2379 (21 September 60
2017).

UNHRC, Situation of Human Rights of Rohingya Muslims and 61
Other Minorities in Myanmar, UN GAOR, 39th Sess, Agenda Item
2, UN Doc A/RES/39/2 (28 September 2018).
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‘ICC Judges Authorise Prosecution to Resume Investigation in 52
Afghanistan’, ICC (Press Release, 31 October 2022) <https://
www.icc-cpi.int/news/icc-judges-authorise-prosecution-resume-
investigation-afghanistan>.

Appeals Chamber, ‘Judgment on the Prosecutor’s Appeal Against 53
the Decision of Pre-Trial Chamber II Entitled “Decision Pursuant to
Article 18(2) of the Statute Authorising the Prosecution to Resume
Investigation”, ICC-02/17 (4 April 2023).

Ehsan Qaane, ‘Delaying Justice? The ICC’s War Crimes Investigation 54
in Limbo over Who Represents Afghanistan - Afghanistan Analysts
Network - English’, Afghanistan Analysts Network - English (Web
Page, 2022) <https://www.afghanistan-analysts.org/en/reports/
rights-freedom/delaying-justice-the-iccs-war-crimes -investigation-
in-limbo-over-who-represents-afghanistan/>.

Mahir Hazim, ‘An Urgent Need for Justice: Expediting the 55
International Criminal Court’s Afghanistan Investigation’, The
Diplomat (Web Page, 2022) <https://thediplomat.com/2022/02/
an-urgent-need-for-justice-  expediting-the-international-criminal-
courts-afghanistan-investigation/>.

Qaane (n 54). 56

Qaane (n 54). 57
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Ibid. 67

UNHRC, Situation of human rights in the Syrian Arab Republic, 68
UN Doc S-17/1, 17th special session, 1st meeting (18 August 2011).

UNHRC, ‘Independent International Commission of Inquiry on 69
the Syrian Arab Republic’ (n 65); UNHRC, UN Doc S-17/1 (n 68)
(emphasis added).

UNGA, UN Doc A/RES/71/248 (n 59). 70

‘Responding to Misconceptions Regarding the I1IM’, Syria Justice 71
and Accountability Centre (Web Page) <https://syriaaccountability.
org/responding-to-misconceptions-regarding-the-iiim>.

UNHRC, UN Doc A/RES/39/2 (n 61). 72

‘Myanmar’s Rohingya Persecuted, Living under Threat of Genocide, UN 73

Expertssay’, OHCHR (Web Page, 16 September2019) <https://www.ohchr.
org/en/press-releases/2019/09/myanmars-rohingya-persecuted-living-
under-threat-genocide-un-experts-say?LangID=E&News[D=24991>.
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UNGA, International, Impartial and Independent Mechanism to 62

Assist in the Investigation and Prosecution of Persons Responsible

for the Most Serious Crimes under International Law Committed

in the Syrian Arab Republic Since March 2011, UN GAOR, 71st

sess, Agenda Item 31, UN Doc A/RES/71/248 (11 January 2017);

SC Res 2379(2017), UN GAOR, UN Doc S/RES/2379(2017) (21
September 2017); UNHRC, UN Doc A/RES/39/2 (n 61).

OHCHR, Commissions of Inquiry and Fact-finding Missions on 63
International Human Rights and Humanitarian Law: Guidance and
Practice (United Nations New York and Geneva, 2015) 3.

OHCHR, ‘The Role of UN-mandated Investigative Mechanisms in 64
Securing Accountability for Human Rights Violations at National,
Regional and International Levels’ (Statement, 31 August 2021)
<https://www.ohchr.org/ en/statements/2021/10/role-un-mandated-
investigative-mechanisms-securing-accountability-human-rights>.

UNHRC, ‘Independent International Commission of Inquiry on 65
the Syrian Arab Republic’, OHCHR, (Web Page) <https://www.
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Kabul Government’s Female Workers Told to Stay at Home by 72
Taliban’, The Guardian (online, 19 September 2021) <www.
theguardian.com/world/2021/sep/19/kabul-governments-female-
workers-told-to-stay-at-home-b y-taliban>.

Kim Willsher,* Afghanistan: Fewer than 100 out of 700 Female 73
Journalists Still Working®, The Guardian (online, 1 September 2021)
<www.theguardian.com/world/2021/sep/01/afghanistan-only-
handful-of-female-journalists -still-working>; Jake Epstein and
Madison Hall, ‘A Female Afghan Reporter Says the Taliban Refused
to Let Her Work’, Business Insider (online, 19 August 2021) <www.
businessinsider.com/female-afghan-reporter-says-talib an-refused-
to-let-her-work-2021-8>.

Fereshta Abbasi, ‘Afghan Women Protest Against Taliban Restrictions 74
‘They Cannot Eliminate Us from Society”, Human Rights Watch
(online, 7 September 2021) <www.hrw.org/news/2021/09/07/afghan-
women- protest-against-taliban-restrictions>; ‘Afghanistan: Taliban
Abuses Cause Widespread Fear Women in City of Herat Describe
Loss of Freedoms Overnight’, Human Rights Watch (online, 23
September 2021) <www.hrw .org/news/2021/09/23/afghanistan-
taliban-abuses-cause-widespread-fear>.

‘Afghanistan: Journalists Tell of Beatings by Taliban’, BBC 75
News (online, 9 September 2021) <www.bbc.com/ news/world-
asia-58500579>.

‘Afghanistan: Taliban Authorities Must Reveal Alia Azizi’s 76
Whereabouts’ Amnesty International (online, 21 January 2022)
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in-afghanistan-1853708-2021-09-16>.

Leela Jacinto, ‘Afghanistan’s Minority Hazaras see Gains of Past 2
Two Decades ‘Falling Apart’, France 24 (online, 23 August 2021)
<www.france24.com/en/asia-pacific/20210823-afghanistan-s-
minority-hazaras-see-gains-of-p ast-two-decades-falling-apart>.

e

.

114 | wios 1,5 3 4ty 4.1

114 | boylis apls oDl 5 LI 4.2

115] Yo ) =V 44Y G cdles | pladisei4.21
116 | Y. YV = Vo) o ol slb €503 4.2.2
17| Yo YF = VoYY ST o oSl slokiges 4.2.3
117 | oylsn s Bl 5 olslytsls 43

119 | Wi (S s guliticnpansy & sl o131 4.4


http://www.indiatoday.in/world/story/a-brief-history-of-the-plight-of-hazaras-in-afghanistan-1853708-2021-09-16
http://www.indiatoday.in/world/story/a-brief-history-of-the-plight-of-hazaras-in-afghanistan-1853708-2021-09-16
http://www.indiatoday.in/world/story/a-brief-history-of-the-plight-of-hazaras-in-afghanistan-1853708-2021-09-16
http://www.france24.com/en/asia-pacific/20210823-afghanistan-s-minority-hazaras-see-gains-of-p
http://www.france24.com/en/asia-pacific/20210823-afghanistan-s-minority-hazaras-see-gains-of-p

Pl col slagys by plme sbplasl o obypsl
U3y 2yllans sy & oDl 3loxil 09,5 9 3gmma olise>|
0 alowil Gl

RV Lba)\)'.b o QL:JUa )lgc,\..i’oj aalw S we ) 01)53 3o
9 QL:’;: 5&/‘ 3t \_J‘)-:A 6.)99\3 4.1.°.>.)“ ‘M;)L\s Nadod DM
@ Jaad ol am e )3 S 0 3e ile 9 bl e i

o salgs ity o

Camg 53 oyl dmale (s S5 4S u) ,T g CgSym 0 0gMle
sl Ml dmalr sl ] Sl il 35S saslns
G U 3 42838 im0 o sl 51 ol gl

203 58 Ml saolSsls ys Las s, g

oyl dde WMy ¢ Wb 4.2

e s 4 6yl50n oyl3n daals < S5 YL 15 &S B8 oo
3990 ladlis] )3 (Sl wlow sloog S Liwgs 355 uagd
S Wl 4 Wb gt o] 485 5 1 5 S
A & i codg) (g Sy BIRosSpe slayliylS el
d 33 gy el ol sl s 09,5 ol Bai b3S
dales caimdes by95 45 Jls Kis 15,5 sootiws plia bygs
O sazme =503 5ol (Y 0V —144Y) U JLocisy
& oWl byt oS 3] g5 5 (T TV Y. )
5yl a3y0 auds axedan oM (g SE— Y V) cuST) yad
33 bl bgias 51 e LS8 el agpe Wb b 5928 00 &S

NOWN PECI PP ST IV PERIPUS FPRA R TSI NS IEPY

e 509 )S pglaa sabas LI a8 & Sl ol S
ol lol 2 &S sl 0515 )8 CgSim 9 ana 550
2 Boylia opsls 13 us Sl (4 S =g usfusf Jolss

ol gy ol 3 6)&.&7 ‘4.»54,.» VRV RCIVOIE db{d

SR e O,gl dalsl 4 FLERVIC-RV-IICE | PO )‘1 @Lhd.a}g.a
S sy SLGYIS 9 (LSS sbosled Goyb 5l s s
sabJlesl s aras g e 5l (S oS e Lo Ll wilous
S92, 93 o)l iy o5 s o GLES |y )lim p3je als

Afghanistan Justice Project, Casting Shadows: War Crimes and 10
Crimes Against Humanity: 1978-2001 (Report, 2005) <www.
opensocietyfoundations.org/publications/casting-shadows-war-
crimes-and-crimes-against-hum anity-1978-2001> 14.
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‘Afghanistan: ISIS Group Targets Religious Minorities’, Human 3
Rights Watch (Web Page, 6 September 2022) <www.hrw.org/
news/2022/09/06/afghanistan-isis-group-targets-religious-
minorities>.

Mehdi J Hakimi, ‘Relentless Atrocities: the Persecution of Hazaras’ 4
(2023) 44(2) Harvard Law School 159, 190 citing Abdul Karim
Hekmat and Ben Doherty, ‘Resurgent Taliban Targets Afghan
Hazara as Australia Sends Them Back’, The Guardian (online, 16
December 2014) <www.theguardian.com/australia-news/2014/
dec/17/ resurgent-taliban-targets-afghan-hazara-as-australia-sends-
them-back>

Ibid 160 citing Australian Government Department of Foreign 5
Affairs and Trade, Hazaras in Afghanistan (Report, 2017) 3-4.

Ibid. See also, UN High Commissioner for Refugees (‘UNHCR’), 6
‘Persecution and Perseverance: Survival Stories from the Hazara
Community” (online, 24 July 2020) <www.unhcr.ca/news/
persecution-perseverance-survival- stories-hazara-community/>.

Sayed Askar Mousavi, The Hazaras of Afghanistan: An Historical, 7
Cultural, Economic and Political Study (Curzon, 1998) 65.

See, eg, Minority Rights Group International, World Directory of 8
Minorities and Indigenous Peoples - Afghanistan (Report, 2008)
<www.refworld.org/docid/49749d693d.htmI>.

‘Afshar Massacre 1993°, Hazara International (Web Page, 2010) 9
<www.hazarainternational.com/2011/02/09/ afshar-massacre-1993/>.
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See generally ibid. 19

Ibid 3. 20

Afghanistan Justice Project (n 10) 120. 21

Human Rights Watch, Massacres of Hazaras in Afghanistan (Report, 22

February 2001) <www.hrw.org/reports /20 01/afghanistan/index.
htm#TopOfPage> pt V.

Ibid pt IV. 23
Ibid. 24
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Pierre Centlivres, ‘The Death of the Buddhas of Bamiyan’, Middle 26
East Institute (online, 18 April 2012) <www. mei.edu/publications/
death-buddhas-bamiyan>.
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Against Civilians (Report, September 1997) <www. refworld.org/
pdfid/48298bcb0.pdf> 1.

Ibid. 12

Dexter Filkins, ‘Afghans Starve in Siege from Within’, Los Angeles 13
Times (online, 8 May 1998) <www.latimes.com/ archives/la-xpm-
1998-may-08-mn-47605-story.html>.

See generally, Human Rights Watch, Afghanistan: The Massacre in 14
Mazar-I-Sharif (Report, November 1998) <www.hrw.org/ reports/
pdfs/a/afghan/afrepor(0.pdf>.

Ibid 2. 15

Ibid. 16

Kenneth Cooper, ‘Taliban Massacre Based on Ethnicity’, 17
The Washington Post (online, 28 November 1998) <www.
washingtonpost.com/archive/politics/1998/11/28/taliban-massacre-
based-on-ethnicity/efe15f81-abed-4e57-96f1-046cc59d1d48/>.
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UNAMA, Human Rights Protection of Civilians in Armed Conflict: 33

Attacks in Mirza Olang, Sari Pul Province — 3-5 August 2017

(Report, August 2017) <https://unama.unmissions. org/sites/default/
files/english.pdf> 1.

UNAMA, Afghanistan: Protection of Civilians in Armed Conflict 34
— Midyear Updated 1 January to 30 June 2021 (Report, July 2021)
<https://unama.unmissions.org/sites/default/files/unama_poc
midyear report 2021 26 july. pdf>. 5.
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Amnesty International, “Your Sons are in the Mountains: The 3

Collective Punishment of Civilians in Panjshir by the Taliban

(Report, 2023) <www.amnesty.org/en/documents/asall/6816/2023/
en/>9.

Notably, Rome Statute of the International Criminal Court, opened 4
for signature 17 July 1998, 2187 UNTS 90 (entered into force 1
July 2002) art 8 (‘Rome Statute’); Geneva Convention for the
Amelioration of the Condition of the Wounded and Sick in Armed
Forces in the Field, opened for signature 12 August 1949, 75 UNTS
31 (entered into force 21 October 1950) art 3 (‘GC I’); Geneva
Convention for the Amelioration of the Condition of Wounded,
Sick and Shipwrecked Members of Armed Forces at Sea, opened
for signature 12 August 1949, 75 UNTS 85 (entered into force 21
October 1950) art 3 (‘GC II’); Geneva Convention Relative to the
Treatment of Prisoners of War, opened for signature 12 August 1949,
75 UNTS 135 (entered into force 21 October 1950) art 3 (‘GC III’);
Geneva Convention Relative to the Protection of Civilian Persons
in Time of War, opened for signature 12 August 1949, 75 UNTS
287 (entered into force 21 October 1950) art 3 (‘GC IV’); Protocol
Additional to the Geneva Conventions of 12 August 1949, and
Relating to the Protection of Victims of Non-International Armed
Conflicts (‘AP II'); International Committee of the Red Cross
.(‘ICRC’), Customary International Humanitarian Law Study
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ICRC (n 4) rr 89 and 156; Rome Statute (n 4) art 8(2)(c)(i); GC I (n 17
4)art3; GCII (n4) art 3; GCIII (n4) art 3; GC IV (n4) art 3; AP II
(n 4) art 4(2)(a).
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‘Attorney-General’s Department’, Australian Government (Web 6
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attorney-generals-department>.
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‘No War Crimes Case Against Sri Lanka Leader’, ABC News 8
(online, 25 October 2011) <https://www.abc. net.au/news/2011-10-
25/mcclelland-sri-lanka-decision/3600104>.

CCA (n 3) div 268.121(3); div 274.3(2).

~

O

$25508 0413 7.0 o o)l lilir alS

AN
fom i e bl
9t S bl

§ 01aloS Loy cplgd

VPN (i3 5o Letaly OUS ol 5 sy Madliom whilir

ol b cxilends C):(@]M\ 8\*,.)1;5)5*‘-‘) V490 sl o9l

oo o3l LY uyls ol YVY Lises 3 FESLSA) py &S L]
2

!

S9h S S 455268 4 555 1> 3 3le 1190 5 ey as

(Jal Y b 59 Ly d (A s Dga I p
3-«5’&-&1)%54‘.’):’274“:?&5-*"?)&’;?‘5&”

W)La GﬁLA) NEY'RE DY sl{)b};w‘ BEIRY .xSL &S ol Py
L Dl e LS plgs & Las opl ©) Ml 58S olges
Olgs py daliwlisl o L2 YIasY 51 ey & S’ Sins Ll
s,y s (Wlasl wlsS,)| (‘py aabiwlal) Ml 528
QT ol ol deet ol sl Jls! YPA iz e T
ol & Sy cusNo 1S Wikl sbelEsls o el

V5l e 255 (S bl g oo pio alds Oblis ¢ 28 Jus
...\3)\51)\’. .Y 6Y?

O.]a.n TP u»l.w‘ » ﬁl.bd.ﬁm’: UW‘ 3° L’T

S Wlouds

plasl Wlyasl 33 7.0 52 siken 500,y sy iy 530 9
LuSLl) loaale dds sldmwgs c3y90 paiudel Ll b0
aalllas ;5 oS cy90 (mags t oy KON p By s50er
9l g le ST @ conds gy Jraits pj 3590
edls |y igemds Jolan a8 ) Hlobe oy 9o

P a5 0 by

‘International Criminal Court (Consequential Amendments) Bill 2
2002°, Parliament of Australia (Web Page) <https://www.aph.
gov.au/Parliamentary Business/Bills_Legislation/Bills_Search
Results/Result?bld=r1607>.

Criminal Code Act 1995 (Cth): genocide (div 268.3-268.7); crimes 3
against humanity (div 268.8-268.23); war crimes (div 268.24-
268.101); torture (div 274.1-274.7) (‘CCA’).

Michael Gordon, ‘Sri Lankan President Accused in Australian 4
Court’, The Sydney Morning Herald (online, 25 October 2011)
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Ben Doherty, ‘Aung San Suu Kyi Cannot be Prosecuted in Australia 5
Christian Porter says’, The Guardian (online, 17 March 2018)
<https://www.theguardian.com/world/2018/mar/17/aung-san-suu-
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See final judgements on appeal, Hoge Raad der Nederlanden 10
[Supreme Court of the Netherlands], LIN: BG1476, 8 July 2008,
[tr International Crimes database] (‘Hesam’); Hoge Raad der
Nederlanden [Supreme Court of the Netherlands], LIN: BC7418, 8
July 2008, [tr International Crimes Database] (‘Jalalzai’).

Rechtbank Den Haag [The Hague District Court, the Netherlands], 11
LIN: BA9575, 25 June 2007, [tr International Crimes Database]
(‘Abdullah’).

Ibid 20 [1]. 12

ICA (n4) arts 5-7. 13

Gerechtshof Den Haag [The Hague Court of Appeal, the 14
Netherlands], ECLI:NL:GHDHA:2022:1674, 8 June 2022
[tr International Crimes Database] (‘Alemu’).

Rechtbank Den Haag [The Hague District Court, the Netherlands] 15
ECLI:NL:RBDHA:2021:7533, 16 July 2021, [tr Trial International]
(‘Khuder”).

Rechtbank Den Haag [The Hague District Court, the Netherlands]
ECLI:NL:RBDHA:2021:10538, 16 July 2021, [tr Trial International]
(‘AL-Y’).
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Wet Internationale Misdrijven [International Crimes Act] 4

(Netherlands) 19 June 2003 [tr United Nations] (‘ICA”).

Included in ICA s 4 as a crime against humanity but as a stand-alone 5
crime under s 8(a).

Rome Statute of International Criminal Court, opened for signature 6
17 July 1998, 2187 UNTS 90 (entered into force 1 July 2002) arts
6-7 (‘Rome Statute’).

Wetboek van Strafrecht [Criminal Code] (Netherlands) 3 March 7
1881 [tr Hans-Heinrich Jeschek].

Open Society Justice Initiative and TRIAL International, ‘Universal 8
Jurisdiction Law and Practice in the Netherlands’ (Briefing

Paper, April 2019) <https://trialinternational.org/wp-content/
uploads/2019/05/Universal -Jurisdiction-Law-and-Practice-in-The-
Netherlands.pdf> 4.

ICA (n4)art9(1). 9
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Permanent Mission the Kingdom of the Netherlands to the United 21
Nations, The Scope and Application of the Principle of Universal
Jurisdiction (Statement, 12 October 2022) <www.un.org/en/ga/
sixth/76/universal_jurisdi ction/netherlands_e.pdf> 1-2.

Open Society Justice Initiative and TRIAL International (n 8) 11; 22
Luc Reydams, Universal Jurisdiction: International and Municipal
Legal Perspectives (Oxford University Press, 2004) 171.

Permanent Mission the Kingdom of the Netherlands to the United 23
Nations (n 21).
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ICA (n4) art 13. Although the lack of a time-bar does not apply with 17

respect to violations of the laws and customs of war, as referenced

in article 7(1), nor to offenses referenced in article 9 that relate to
violations of the laws and customs of war.

Open Society Justice Initiative and TRIAL International (n 8) 8. 18
Human Rights Watch, The Legal Framework for Universal 19
Jurisdiction in the Netherlands (Report, 2014) <www.hrw.org/sites/

default/files/related material/IJ0914Netherlands_0.pdf> 4-5.

Netherlands Public Prosecution Service, ‘When was the International 20
Crimes Team Formed?’, International Crimes (Web Page) <www.
prosecutionservice.nl/topics/international-crimes/when-was-the-
international-cri mes-team-formed>.
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TRIAL International, Universal Jurisdiction Annual Review 24
2023 (Report, 2023) <https:/trialinternational.org/w p-content/
uploads/2023/04/TRIAL_UJAR 2023 DIGITAL 21 04_
Version2.pdf> 74.

Rechtbank Den Haag [The Hague District Court, the Netherlands] 25
ECLI:EN:RBDHA:2021:5336 , 21 April 2021 [7.4] (‘The Hague
District Court al-Y *); TRIAL International (n 24).

The Hague District Court al-Y (n 25) [4.4.2.1]; TRIAL International 26
(n 24).

‘Syria’, Netherlands Public Prosecution Service (Web Page) <www. 27
prosecutionservice.nl/topics/international- crimes/what-cases-have-
been-prosecuted/syria>.

The Hague District Court al-Y (n 25) [3.4.1]; ICA (n 4) art 2. 28

The Hague District Court al-Y (n 25) [9]; TRIAL International 29
(n24) 74.

The Hague District Court al-Y (n 25) [9]. 30

Gerechtshof Den Haag [The Hague Court of Appeal, the 31
Netherlands] ECLI:EN:GHDHA:2022:2421, 06 December 2022
(‘The Hague Court of Appeal al-Y”).

Ibid. 32
TRIAL International (n 24). 33
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Julia Selman-Ayetey, ‘Universal Jurisdiction: Conflict and 1

Controversy in Norway’ in Kevin Heller and Gerry Simpson (eds),

The Hidden Histories of War Crimes Trials (Oxford University
Press, 2013) 269.

Ibid. 2

Embassy of the Islamic Republic of Afghanistan, Norway (Web 3
Page) <www.afghanistanembassy.no/norway />.

S B

(cndgs) Jgi> I S0Bys plls W
Sk oolSsas b abgyin aliol, W
|

).63 VO (AAY Sgi> uww‘ db}"“"b" L e oot

162


http://www.afghanistanembassy.no/norway

163

$9L 33 7.0 bdmwgd sl

SriboiSy

FESRLPN wlo 6»3;\5@5 c 5L swlal B AY ool el
o IS5 5 0 S Gl o™il aals
cod ol ssls @) dbgsye iled Gabs 2l 3 i &S
e ages Gluslsr dsgs 33 podsa cul als 4l 38
oS> ol ab S 13 aST sy5a (Yo 2 A) « Sl slope
52 i bl 5yt ale bl « 2 s SLlix
035 Gt sl 5 i 51 codlost 5 Iy 6 V5 Lo
PRS- IRV ral:u\ ca BB Y.L A G)Lav)b SY. 0 gl
Pkt 5,80

o @8la el pg3)

3 32l Medlopm bl 5500 iz 09368 7 50 slge plul 5
ks cgabge ol oo 53 T sl ases il sl
gy ez 5l e 59,U L o Jlil bl g prr s azmen
H 58 58 i 390 S5 5 LS (pr e

The Constitution of the Kingdom of Norway (Norway) art 97. 11
Selman-Ayetey (n 1) 275. 12
The Penal Code (n 4) ss 5-6. 13

Open Society Justice Initiative and TRIAL International, ‘Universal 14
Jurisdiction Law and Practice in Norway’ (Briefing Paper, January
2019) 23.
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The Penal Code (Norway) ss 101-7 (‘Penal Code’). 4

Ibids5. 5

Selman-Ayetey (n 1) 271. 6

Public Prosecuting Authority v Mirsad Repak, Case No 7

08-018985MED-OTIR/08, 2 December 2008 (Oslo District Court,
Norway).

Public Prosecuting Authority v Sadi Bugingo, Case No 7
13-041556ASTBORG/02, 16 January 2015 (Borgarting Court of
Appeal, Norway).

Beyond Borders, Norway (Web Page) <https:// 9
justicebeyondborders.com/country/norway/>.

Ibid. 10
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Anas Haqqgani is the younger brother of Sirajuddin Haqqani, the 23
head of the Hagqqani Network. Anas Haqqani has held the second-in-
command position of the Haqqani Network, and has been involved
in fundraising and assisting with decisions.

‘Taliban on Norway Visit Reported to the Police’, SVT (online, 24 24
January 2022) <www.svt.se/nyheter/inrikes /taliban-pa-norgebesok-
polisanmald-1?fbclid=IwAR3cfFNMSNY XhcBAukcOBoFLcCfaA
UEQG6IRAIag0yPUTV8J CPJodvXcRxbg>.

Ibid. 25

Johannes Theodor Fjeld, ‘Stere Visste Ikke at Haqqani Kom til 26
Norge’, Dagbladet (online, 24 January 2022) <www.dagbladet.no/
studio/nyhetsstudio/5?post=83577>.
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Public Prosecuting Authority v Mirsad Repak (n 7). 15
Selman-Ayetey (n 1) 272. 16

Ibid. 17

Ibid. 18

Ibid. 19

Ibid 273. 20

Ibid 274-5. 21

The Public Prosecuting Authority v Mirsad Repak’, International® 22
Crimes Database (Web Page) <www. internationalcrimesdatabase.
org/Case/36>.
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Human Rights Watch, The Legal Framework for Universal 1
Jurisdiction in Germany (Report, 2014) <www.hrw. org/sites/
default/files/related material/IJ0914German_0.pdf>.

UNHCR, Refugee Data Finder (Report, 2022) <www.unhcr.org/ 2
refugee-statistics/download/?url= dShX01>; ‘Who is Actually
the Afghan Diaspora in Germany?’, Verband Afghanischer
Organisationen in Deutschland (Web Page, 2021) <https://vafo.ngo/
en/startseite/afghanische-diaspora/>.
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‘Proceedings Against Doctor Alaa M: Coming to Terms with Crimes 10
in Syria Continues’, European Center for Constitutional and Human
Rights (Web Page, 2021) <www.ecchr.eu/en/case/proceedings-
military-doctor-alaa -m-syria/>.

TRIAL International, Universal Jurisdiction Annual Review 11
2023 (Report, 17 April 2023) <https://trialinternatio nal.org/wp-
content/uploads/2023/04/TRIAL_UJAR 2023 DIGITAL 21 04 _
Version2.pdf> 55.

Permanent Mission of the Federal Republic of Germany to the 12
United Nations, The Scope and Application of the Principle of
Universal Jurisdiction (Statement, 12 October 2022) <www.un.org/
en/ga/sixth/77/pdfs/state ments/universal_jurisdiction/12mtg_
germany.pdf> 2.

TRIAL International (n 11) 61-2. 13

Permanent Mission of the Federal Republic of Germany to the 14
United Nations (n 12) 1.

Ibid. 15

‘Inside the Raslan Trial #58: The Raslan Verdict in Detail’, Syria 16
Justice and Accountability Centre (Web Page, 18 February 2022)
<https://syriaaccountability.org/inside-the-raslan-trial-the-raslan-
verdict-in-detail/>.

Permanent Mission of the Federal Republic of Germany to the 17
United Nations (n 12).
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Ibid genocide (s 6); crimes against humanity (s 7); war crimes (ss 4
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(s 4).

Ibids4. 5
Ibid ss 14-15. 6

Rome Statute of International Criminal Court, opened for signature 7
17 July 1998, 2187 UNTS 90 (entered into force 1 July 2002) arts
6-8 (‘Rome Statute’).

CCAIL(n3)s1. 8

‘Structural investigation’, European Center for Constitutional and 9
Human Rights (Web Page) <www.ecchr. eu/en/glossary/structural-
investigation/>.
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Mirka Fries, ‘Re: Review of Germany during the Committee 25

against Torture’s 66th Session’, European Center for Constitutional

and Human Rights <www.ecchr.eu/fileadmin/Juristische
Dokumente/20190225 ECCHR _ Letter_to CAT.pdf> 1.

Ibid 2. 26
‘Inside the Raslan Trial #58: The Raslan Verdict in Detail’ (n 16). 27

Christoph Reuter and Fidelius Schmid, ‘The Devil’s Colonel’, 28
Spiegel Abroad (online, 23 April 2020) <www.spiegel.de/
ausland/koblenz-prozess-gegen-geheimdienstoffizier-anwar-
raslan-aus-syrien-des-teufels-oberst-a-f2127ff5-99ea-4fe0-8ccd-
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Jonas Schreijag, Oliver Schrom and Sulaiman Tadmory, ‘Asylum 29
for Torture Boss?” Panorama (online, 24 September) 2020) <https://
daserste.ndr.de/panorama/archiv/2020/Asyl-fuer-syrischen-
Folterchef-,folter114.htm 1>.

‘Anwar Raslan’, TRIAL International (Web Page, 17 April 2023) 30
<https://trialinternational.org/latest-post/anwar- raslan-and-eyad-al-
gharib/.

‘Inside the Raslan Trial #58: The Raslan Verdict in Detail’ (n 16). 31

‘How an Alleged Syrian Intelligence Officer was Put on Trial in 32
Germany’ Human Rights Watch (online, 2020) <www.hrw.org/
feature/2022/01/06/seeking-justice-for-syria/how-an-alleged-
intelligence-officer-was-put-on-trial-in-germany>.

Jenny Hill, ‘German Court Finds Syrian Colonel Guilty of Crimes 33

Against Humanity’, BBC News (online, 13 January 2022) <www.
bbc.com/news/world-europe-59949924>.
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CCAIL (n 3)ss 7-8. 18

Ibid. 19

Strafgesetzbuch [German Criminal Code] (Germany) ss 6—7. 20
CCAIL(n3)sS5. 21

[German Code of Criminal Procedure] 22
(Germany) § 153f.

Ibid. 23

‘Colonia Dignidad Remains a Dark Chapter of German Legal 24
History’, European Center for Constitutional and Human Rights
(Web Page) <www.ecchr.eu/en/case/colonia-dignidad-remains-a-
dark-chapter-of-german-leg al-history/>.
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European Union, ‘Universal Jurisdiction: Law and Practice in 1
England and Wales’ (Briefing Paper, 2022) 4.

Peter William Walsh and Madeleine Sumption, ‘Afghans Refugees 2
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R v Reeves Taylor (AP) (Appellant) v Crown Prosecution Service 1
(Respondent) [2019] UKSC 51.

CJA(n5). 12

R v Reeves Taylor (n 11) [78]. 13

REDRESS and Clooney Foundation for Justice, ‘Global Britain, 14
Global Justice: Strengthening Accountability for International
Crimes in England and Wales’ (Report, October 2023) <https://
ds/2023/10/Global-Britain-Global-
Justice-report.pdf>.

Ibid 12, 56-7. 15

Ibid 10, 42-5. For a complete list of the challenges and 16
recommendations for reforms identified in the above-cited report,
we refer readers to the report itself.

redress.org/wp-content/uploa

|
HOURNYWERINPES, |
f ool W
giaxSe MW

|

?A&gbﬁ‘ﬁ&%y&&é‘ﬁ

S9lia sk oliadsig>w il SIVL jaaS Ml bl
sl g g« UadSSl @ gy 0pilgd ¢ Jle sl g 0 palas
6)"'5 Q‘ﬁ: C)ﬁ:’@ 3,799 59 obls uﬁ‘b JAL’» JLM
VAM 608 s 98 4‘(6‘-@"-;;‘“"67) Y. dLl.QJ\u.,.a
iz U(555.0,9508) V0V 535 5y gamesliS 11538 57 (5l 2 50
edlom 68 lges (5938 s el bl adllSul 5o

7 e eala Yo ) SISl

§ 2leads O-'G-A z-° bl o oladwgs ]

S lea C)Ia.o TP bl o ladangs (Lol y 6&@\?913)9
dmsgd eads yha 3k (nl @ Ll 50 &S (sldmgs indss
OUS ol T Jaad ) Side p5 a8 59 Yo o) ¥ le s gy
DS 0l b L3 55 sl 48818 ey 350 Jrcaiia Lo
S wlas GPBNATY (ide ol 55 Sos demgs 95 cLuial,

e C)Ja.a(dlf@o)

4.:.15 &S ! «.)l.)))')j)...: dblﬁjé 4,,1_5 4Sdo» g ¢ dunsgd C)'.“.J5l
g iy gl 7rlan Wil aads lisladl YlaKior S
s pgSoma = 4 (555855 (sl ilogh 5 Sl LIS gl

Y. \\‘Ju)adwl«u‘x)lﬁs«fh&b» 4.:..»5.3 sifa.:j.)wj.)
)O 4.7_::&:3 Djaé 5.) @ 6JL.~..; J}S)l \.i&)-n) 6Lﬂy )Lgslo.w )bf):’
Yab asSloe i wgta Yo+ 0 Jlu y3 JUb Jols Ko >
@ pa pledl 3390 5> dbaie b 38155 pos 9 9590 G 3 Ly b o

ey O

War Crimes Act 1991 (UK) (‘WCA’). Limited to those committed 3
during a specified period of the Second World War in the German-
held territories.

International Criminal Court Act 1967 (UK) s 51 (England and 4
Wales), s 58 (Northern Ireland) (‘ICCA”).

Criminal Justice Act 1988 (UK) ¢ 33, s 134 (‘CJA’).

Geneva Conventions Act 1957 5 & 6 Eliz2, ¢ 1 (‘GCA”).
International Criminal Court (Scotland) Act 2001, ¢ 17 s 1 (‘ICCA Sc”).
Pinochet (No. 3) [2000] 1 AC 247.

R v Faryadi Sarwar Zardad [2007] EWCA Crim 279; 2007 WL
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53(3), 58.

R v Faryadi Sarwar Zardad (n 9) [1]-[41]. 22

Ibid [6]. 23

‘Faryadi Sarwar Zardad: UK Deports Warlord Who Tortured 24

Afghans’, BBC News (online, 14 December 2016) <www. bbc.com/
news/world-asia-38304594>.

Susannah Price, ‘Afghan Activist’s Killers Hanged’, BBC 25
News (online, 7 May 2002) <http://news.bbc.co.uk/2/hi/ south
asia/1973184.stm>.

CJA(nS). 26

Human Rights Watch telephone interview with British official, 27
Crown Prosecution Service, November 3, 2005. Written answer
by the AG to Mr Boateng, Parliamentary Question 19 July 1993,
Hansard, <www.publications.parliament.uk/pa/cm199293/
cmhansrd/1993-07-19/Writtens-3.html>.
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See ‘The Code for Crown Prosecutors’, The Crown Prosecution 18
Service (Web Page, 26 October 2018) <www.cp s.gov.uk/
publication/code-crown-prosecutors>.

See ‘The Code for Prosecutors’, Public Prosecution Service 19
(Web Page, 1 July 2016) <www.ppsni.gov.uk /publications/code-
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